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Introduction 
 

The Judicial Reform Review (JRR) is an instrument developed by the American Bar 
Association Rule of Law Initiative (ABA ROLI). Its purpose is to assess a host factors that 
are relevant to judicial reform in emerging democracies. At a time when legal and judicial 
reform efforts are receiving more attention than in the past the JRR is an appropriate and 
important assessment mechanism. It will enable the ABA, the organisations financing its 
work, and the emerging democracies themselves to better target judicial reform programs 
and monitor progress towards establishing accountable, effective and independent 
judiciaries. 

 
The ABA has embarked on this project with the understanding that no uniform agreement 
on all particulars involved in judicial reform currently exists. In particular, it acknowledges 
that there are differences in legal culture that may lend greater or lesser relevance to certain 
issues in a specific context. However, having worked in the area for more than ten years, 
ABA has concluded that each of the thirty factors examined herein can have a strong 
impact on the process of judicial reform. Hence the examination of these factors forms a 
basis for the structuring of technical assistance programmes and for the assessment of 
important elements of the reform process. 

 
The technical nature of the JRR as an assessment instrument distinguishes it from other 
independent assessment tools that are similar in nature, such as the U.S. State 
Department’s Human Rights Report and the Freedom House Nations in Transit report. This 
assessment does not provide narrative commentary on the overall state-of-play of the 
judicial system in a country. Rather it identifies specific conditions, legal provisions and 
mechanisms that are inherent to the judicial system of a country and examines how well 
these correlate to specific reform criteria at the time of assessment. Furthermore, the 
analytic process does not conform to the standard for a scientific statistical survey. The 
JRI is first and foremost a legal enquiry that draws upon a diverse pool of information that 
describes a country’s legal system. 

 

 

Assessing Reform Efforts 

 
Assessing the progress achieved by a country in judicial reform is fraught with challenges. 
No single criterion considered on a stand-alone basis will adequately reflect the state-of- 
play of reform and many commonly considered factors will be difficult to quantify. For 
example, the key concept of an independent judicial system has inherently qualitative 
connotations that cannot be measured by counting the number of judges or courtrooms in 
a country. It is difficult to find and interpret “evidence of impartiality, insularity, and the 
scope of a judicial system’s authority as an institution.” Larkins, Judicial Independence and 
Democratization: A Theoretical and Conceptual Analysis, 44 AM. J. COMP. L. 611 (1996). 
Larkins cites the following faults in earlier efforts to measure judicial independence: 

 
(1) the reliance on formal indicators of judicial independence which do not match 
reality, (2) the dearth of appropriate information on the courts which is common to 
comparative   judicial   studies,   (3)   the   difficulties   inherent   in   interpreting   the 
significance of judicial outcomes, or (4) the arbitrary nature of assigning a numerical 
score to some attributes of judicial independence. 

 
Id. at 615. 
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Larkins goes on to specifically criticize a 1975 study by David S. Clark, which sought to 
numerically measure the autonomy of Latin American Supreme Courts. In developing his 
“judicial effectiveness score”, Clark included such indicators as tenure guarantees, method 
of removal, method of appointment, and salary guarantees. Clark, Judicial Protection of the 
Constitution in Latin America, 2 HASTINGS  CONST. L. Q. 405 – 442 (1975). 

 
The problem, though, is that these formal indicators of judicial independence often 
did not conform to reality. For example, although Argentine justices had tenure 
guarantees, the Supreme Court had already been purged at least five times since 
the 1940s. By including these factors, Clark overstated . . . the independence of 
some countries’ courts, placing such dependent courts as Brazil’s ahead of Costa 
Rica’s, the country that is almost universally seen as having the most independent 
judicial branch in Latin America. 

 
Larkins, supra, at 615. 

 
Reliance on subjective rather than objective criteria may be equally susceptible to 
criticism. E.g., Larkins, supra, at 618 (critiquing methodology, which consisted of 
polling 84 social scientists regarding Latin American courts, dismissed as little more 
than hearsay). Moreover, one cannot necessarily obtain reliable information by 
interviewing judges: “[j]udges are not likely to admit that they came to a certain 
conclusion because they were pressured by a certain actor; instead, they are apt to 
hide their lack of autonomy.” Larkins, supra, at 616. 

 

 

Methodology 

 
The ABA has sought to address these issues and criticisms by including both subjective 
and objective criteria and by basing examined criteria on certain fundamental international 
standards,  such  as  those  set  out  in  the  United  Nations  Basic  Principles  on  the 
Independence of the Judiciary and the Council of Europe Recommendation R(94)12 ‘On 
the Independence, Efficiency and Role of Judges’ and European Charter on the Statute for 
Judges. Reference has also been made to a Concept Paper on Judicial Independence 
drawn up by ABA/CEELI and the criteria used by the International Association of Judges in 
evaluating membership applications. 

 
Drawing on these standards, the ABA compiled a series of 30 statements setting out 
factors that facilitate the development of an accountable, effective and independent 
judiciary. To assist assessors in the evaluation of these factors, ABA drew up a 
corresponding commentary citing the basis for each statement and discussing its 
importance. A particular effort was made to avoid giving greater weight to American as 
opposed to European concepts of judicial structure and function. Thus, certain factors are 
included that an American and a European judge may to a certain degree find unfamiliar, 
hence the importance of understanding that the underlying intention was to capture the best 
that advanced judicial traditions have to offer. Furthermore, the ABA reviewed each factor in 
light of the experience it has gained over the last ten years and concluded that each factor 
may have significance for the judicial reform process. Consequently, even where some 
factors are not universally recognised as basic elements, the ABA has determined that their 
evaluation is useful and justified from a programme perspective. The incorporated factors 
are relevant to the quality, education, and diversity of judges; jurisdictional competence and 
judicial powers; financial and structural safeguards; accountability and transparency; and 
issues affecting the efficiency of the judicial system. 
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The question of whether to employ a “scoring” mechanism was one of the most difficult and 
controversial aspects of this project and the ABA debated internally whether one should be 
used at all. Between 1999 and 2001 various scoring mechanisms were tested. Following a 
spirited discussion with members of the ABA Executive and Advisory Boards and with 
external experts a decision was made to refrain from applying an overall scoring mechanism 
to measure the progress achieved in the efforts of each country to reform its judicial system 
so as to make it absolutely clear that the JRI is not intended as a comprehensive 
assessment of any given judicial system. 

 
Notwithstanding this general conclusion, the ABA has further determined that qualitative 
evaluations could be made in respect of specific factors. Accordingly, each factor or 
statement is assigned one of three values: positive, neutral, or negative. The values 
concerned reflect only the relationship of a particular statement to the judicial system of a 
country. Where a statement strongly corresponds to the reality in the country under 
examination, the country will receive a “positive” score for the relevant statement. However, 
if the statement is not at all representative of the conditions in the country, it will be rated 
as “negative”. If the prevailing conditions in the country correspond in some but not in ways 
a “neutral” value will be assigned. Cf. Cohen, The Chinese Communist Party and ‘Judicial 
Independence’: 1949–59, 82 HARV.  L. REV. 972 (1969), (suggesting that the degree of 
judicial independence exists on a continuum from “a completely unfettered judicial system 
to one that is completely subservient”). Again, as noted above, the ABA has decided not to 
provide a cumulative or overall score because, consistent with Larkin’s criticism, it has 
determined that such an attempt would be counterproductive. 

 
Instead, the results of the 30 separate evaluations have been collated in a standardized 
format in each JRR country assessment. Following each factor, an assessed correlation 
and a description of the basis for this conclusion are given. In addition, a more in-depth 
analysis is included, detailing the various issues involved. This method of cataloguing 
facilitates data incorporation into a database and allows end users to easily compare and 
juxtapose the performance of different countries in specific areas and — as JRRs are 
updated — within a given country over time. 

 
The second and subsequent JRR will be conducted with several purposes in mind. Firstly, 
an updated report on the judiciaries of Central and Eastern Europe and Eurasia will be 
drawn up that will highlight significant legal, judicial, and even political developments in the 
respective countries and their impact on judicial accountability, effectiveness, and 
independence. The extent to which shortcomings identified the by first JRI assessments 
have been addressed by state authorities, members of the judicial system and others will 
also be identified. Periodic implementation of the JRI assessment process will record those 
areas where judicial independence has regressed, and in particular areas where reform 
efforts have stalled and have had little or no impact whilst showcasing success stories and 
improvements in judicial reform at the same time. Finally, by conducting JRR assessments 
on a regular basis, the ABA will continue to serve as a source of timely information and 
analysis of the state of judicial independence and reform in emerging democracies and 
countries in transit. 

 
The overall report structure of the second and of subsequent JRR reports and the 
methodology used will remain unchanged to allow an accurate historical analysis and 
reliable comparisons to be made over time. However, the lessons learned have resulted in 
a refined assessment enquiry designed to enhance uniformity and detail in data collection. 
Part of this refinement includes the development of a more structured and detailed 
assessment enquiry that will guide the collection and reporting of data. 
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The second and subsequent JRR reports will set out an evaluation of all thirty JRR factors. 
The process will involve an examination of all laws, statutory instruments and provisions, 
as well as other sources of reliable information about the organization and functioning of 
the judicial system and will again rely on the key informant interview process, i.e. on the 
perspective of several dozen or more judges, lawyers, law professors, NGO leaders and 
journalists who have know-how and insight into the functioning of the judicial system. When 
conducting the second and subsequent assessments, particular attention will be given to 
those factors, which received a negative value in prior JRR assessments. 

 
Each factor will again be assigned a correlation value of positive, neutral or negative as a 
part of the second and subsequent implementation of the JRR. In addition, reports on the 
second and all subsequent rounds will further identify the nature of the changes that have 
occurred in the correlation or trend since the previous assessment. This trend will be 
indicated in the Table of Factor Correlations that appears in the introductory part of the JRR 
report. It will also be noted in the textbox setting out the conclusions relating to each factor 
in the standardized JRR template. The following symbols will be used: ↑  (upward trend; 
improvement); ↓ (downward trend; regress); and ↔ (no change; little or no impact). 

 
Social  scientists  could  argue  that  some  of  the  assessment  criteria  would  best  be 
ascertained through public opinion polls or more in-depth interviews of lawyers and court 
personnel. Sensitive to the potentially prohibitive cost and time constraints involved, the 
ABA has decided to structure the questions so that they can be effectively answered by 
limited questioning of a cross-section of judges, lawyers, journalists and external observers 
with detailed knowledge of the judicial system. Overall, the JRR is intended to be rapidly 
implemented by one or more legal specialists who are generally familiar with the country 
and region and who gather objective information and conduct the interviews necessary to 
assess each factor. 

 
One  of  the  purposes  of  the  JRR  assessment  process  is  to  help  the  ABA  —  and  its 
financing and partner organizations — determine the effectiveness of their judicial reform 
programs and help them target future assistance. Naturally, many issues raised (such as 
judicial salaries and undue external influences), cannot necessarily be addressed directly 
and effectively by external technical assistance providers. The ABA also recognizes that 
those areas of judicial reform that can be thus addressed, i.e. judicial training, may not be 
the most important ones. Having a cadre of judges educated to the highest standard does 
not in itself guarantee an accountable, effective, or independent judicial system; yet, every 
judicial system does need well-trained magistrates. Moreover, the nexus between outside 
assistance and a country’s judicial system may be tenuous at best: building a truly 
competent judicial system requires real political will and dedication on the part of the 
reforming country. Nevertheless, it is important to examine focal areas with criteria that tend 
toward the quantifiable so that progressive elements may better focus reform efforts. The 
ABA  offers  this  instrument  as  a  constructive  step  in  this  direction  and  welcomes 
constructive feedback. 
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Executive Summary 
 

 

Brief Overview of Results 
 

Out of the thirty factors analyzed in the 2013 assessment for Bulgaria the correlations de- 
termined for three showed an improvement over the period 2004–2006 with no decline regis- 
tered in another three factors. Thus thirteen factors received the highest score. In the report 
fifteen factors received neutral correlations. Only two factors continue to carry negative 
scores, the most significant of which is Factor 20 relating to the independence of judicial 
decision-making and the confidence of legal professionals and of the general public in the 
judicial system. These conclusions indicate that a lot of work remains to be done, although 
the analyses of some of the factors reveal encouraging signs of progress and awareness of 
the need for further improvement. The correlations for 16 factors were below positive in both 
2004 and 2006 and insufficient efforts have been made in the last six years to achieve a 
tangible improvement. The desire to put in place specific procedures and the implementa- 
tion of the 2010 STRATEGY   FOR JUDICIAL   SYSTEM   REFORM   CONTINUATION   are reasons for opti- 
mism; at the same time, as a counterbalance and a cause for concern, neither has an in- 
depth reform been comprehensively achieved nor has it become fully operational after more 
than 20 years under a democratic constitution. 

 
Four additional factors (10 – Budgetary Input, 15 – Objective Judicial Advancement Criteria, 
17 – Removal from Office and Liability of Judges for Breach of Disciplinary Rules, and 18 – 
Case Assignment), which the assessment methodology did not originally feature, have been 
included following an analysis of the specific recommendations relating to each factor. The 
authors of the 2013 JRR have decided that the inclusion of these recommendations is nec- 
essary given the nature of the factors concerned, specially their importance for judicial in- 
dependence. The recommendations are based on the conducted interviews but they also 
draw on BILI’s previous experience and partnership with other organizations working in the 
area of justice and legal reform. 

 
In the long period following the publication of the 2006 JRI, and despite the largely positive 
trend of newly enacted legislation and the changes in a number of areas of the Bulgarian 
judicial system, a conclusion that improvement in many aspects has gained sufficient mo- 
mentum and now meets expectations in light of the results achieved so far would not be 
entirely warranted. 

 
To a certain degree the factor framework underlying the JRR corresponds to the methodol- 
ogy and correspondingly reflects the conclusions set out in the reports under the Coopera- 
tion and Verification Mechanism (hereinafter CVR). In any case it supplements and broad- 
ens the analytical scope of judicial reform analysis. More information about the CVR is to 
be found in the Bulgaria Background section of the JRR. 

 

 

Positive Aspects Identified in the 2013 Bulgaria JRR 
•  The National Institute of Justice (NIJ), notably its initial training program for jun- 

ior judges and prosecutors, has growing significance and elicits positive feedback 
from magistrates. The NIJ has been strengthening its capacity by curriculum and 
methodology improvement and the application of novel interactive teaching methods. 
The performance of recent NIJ graduates receives excellent evaluations, which dem- 
onstrates that the work of the Institute conforms to a high standard. Efforts in the area 
of continuing legal education need to be further stepped up to ensure that all judges 
have access to sufficient and above all accessible additional training in the form of 
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courses, workshops etc. that conform to a similarly high standard. Along with this, 
more thought should be given to the possibilities to broaden the scope of NIJ activity 
to allow the Institute to evolve into an analytical and research centre that supports the 
work of the Supreme Judicial Council (SJC) hence that of individual courts and pros- 
ecution offices; 

•  In 2010, the Council of Ministers adopted a Strategy for Judiciary Reform Continuation 
in the context of Bulgaria’s EU membership, which has received full support at the 
political and professional level alike. The Strategy has also been positively evaluated 
and welcomed by the European Commission and is referenced in several CVM re- 
ports. The previously adopted strategies were short-term in nature and did not suc- 
ceed in shaping in-depth reform. This is the first Strategy that outlines a long-term 
plan for the continuation of reform whose application, along with the monitoring 
mechanisms set in place, will have a significant contribution to the positive develop- 
ment of the judicial system and will foster sustainable change; 

•  In general, the adoption of a uniform Code of Ethics of Bulgarian Magistrates is a posi- 
tive development. However, it is offset by treating a breach of the ethical rules and 
standards stipulated in the Code as a breach of disciplinary rules. Thus in cases of 
infringements of the Code disciplinary proceedings are opened and disciplinary sanc- 
tions levied against offending magistrates contrary to European practice and tradition 
in this regard; 

•  The adoption of rules of procedure that conform to the standard for public disclosure of 
the credentials of candidates, conducting open hearings and the possibility for partici- 
pation of members of the general public in the election of senior officials in the judicial 
system demonstrate willingness to address the criticism expressed by the European 
Commission in CVM reports and those voiced by the professional community and by 
civil society. This new approach to elections and appointments to high-ranking posi- 
tions should be seen as a positive development not only because an attempt has been 
made to ensure greater transparency of the procedure but also because it encourages 
the active involvement of citizens and their organizations; 

•  The publication of the annual agenda of the SJC with scheduled activities and events 
in many of the essential areas of judicial governance is an important step towards the 
opening of the Council to the public and magistrates. It can also be construed as a 
public statement of responsibility, commitment and willingness to engage in dialogue. 
Making full use of this approach may equip the SJC with valuable ideas for future re- 
forms. The success of this step will be further evaluated in the future; 

•  The establishment of an Inspection Service under the jurisdiction of the SJC and its 
work in the last six years is a positive sign in itself. The powers vested in the Inspec- 
tion Service include conducting different inspections on judicial bodies, which would 
help reveal their deficiencies and contribute to streamlining and ensuring greater com- 
pliance with disciplinary rules in their functioning. The manner in which Inspection Ser- 
vice carries out its duties, however, has demonstrated a need for improvement, which 
should be traced in the future; 

•  Likewise, the work of the Bulgarian Judges Association and the emergence of other 
professional organizations of magistrates should be seen as positive developments. 
The typically conservative judicial community has become notably more active by ex- 
pressing opinion and making statements on key issues with implications for the state- 
of-play of the judicial system and on recent events. This demonstrates willingness to 
participate in and contribute to the reform process. 

 

 

Major Concerns Identified in the 2013 Bulgaria JRR 
•  As in the period covered by the 2006 JRI study, the Bulgarian judicial system still 

suffers from a strong public perception that judgments are often based on differ- 
ent forms of undue influence. In several cases charges have been brought against 
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magistrates for bribery and dereliction of duties. Although few and far between, these 
cases have fuelled persistent concern due to the failure on the part of the competent 
bodies to investigate the alleged offences and the possibility to use the accusations 
as a tool to control the implicated magistrates. 

•  The strategic planning, vision and long-term direction in which the judicial sys- 
tem will develop remain problematic. The SJC is the main body tasked with the pro- 
tection of judicial independence and the implementation of reforms that enhance its 
recognition and contribute to its preservation. The work done to date lacks any per- 
ceivable depth, particularly in the area of judicial independence. The development and 
implementation of strategies calls for a comprehensive and visionary approach. 

•  The performance evaluation and disciplinary proceedings against magistrates re- 
main ineffective. The lack of transparent and consistent disciplinary practice of the 
SJC and the Supreme Administrative Court (SAC), which reviews the legality of SJC 
decisions, has been discussed on many occasions. 

•  The ineffectiveness and lack of transparency remain inherent features of the proce- 
dures for career advancement of magistrates. This is directly linked to secondment, 
which is often used as a means to fill vacancies by circumventing the principle of com- 
petition whilst being a partial solution to the problems, which some courts with exces- 
sive case loads encounter. This generates instability and insecurity within the judicial 
system and acts as a vehicle for undue influence over seconded magistrates. The situ- 
ation is compounded by the fact that decisions about secondment are solely within 
the remit of competence of court presidents; 

•  The concerns regarding the lawful application of the principle of random case assign- 
ment remain. Automatic case assignment software is used throughout the judicial 
system in line with the relevant principle. Courts have adopted and apply internal rules 
in this respect. Nevertheless, some uncertainty persists as to the extent to which the 
principle is consistently observed and the possibilities for tampering with the software; 

•  Case delays remain the major problem mainly due to the unbalanced case load of 
individual courts and to inadequate infrastructure security. The workload of individual 
judges does not reflect the quality of their work and the timely accomplishment of ju- 
dicial duties. The SJC and magistrates should join efforts to establish standard case 
weights. The first steps to this end have already been made with the amendments to 
the JSA proposed by the Council of Ministers, which are to be discussed by the Par- 
liament1 . 

 

 

Other Concerns Identified in the 2013 Bulgaria JRR 
•  The procedures for the election of court presidents and SJC members remain a source 

of concern. Despite the last series of amendments to the JSA they are still not suffi- 
ciently transparent and objective. They pre-appointment hearings are conducted within 
very short intervals, which do not allow the interested parties to become acquainted 
with the nominees and their governance concepts. The vetting procedure is superficial 
and inadequate. There is no requirement for a detailed justification of nominations or 
for conducting public hearings (concerning the election of SJC members). The public- 
ity demonstrated, particularly at the time of electing new SJC members in the autumn 
of 2012, did not in any way add to the transparency of the election and created an 
impression of underhand dealing; 

•  The end of 2012 was marked by a number of scandals over top appointments in and 
outside the judicial system (the appointment of a justice of the Constitutional Court). 
This was a telling example that amply demonstrated main problem, which the bodies 

 

 
 

1     The  text  of  the  amendments  may  be  found  on  the  National  Assembly  official  website:  http:// 
www.parliament.bg/bg/bills/ID/14290. 

http://www.parliament.bg/bg/bills/ID/14290
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responsible for appointments/election face – the seemingly impossible task of com- 
plying with the high standard for the integrity of nominees and the lack of transpar- 
ency and public participation. Doubts of political brokering were amongst the main 
reasons for the criticism voiced by the European Commission and by civil society 
alike. Hence it follows that efforts should turn to overcoming these deficiencies and to 
following an established, transparent and reliable election procedure. This means that 
there should be no tolerance to any attempts at nepotism that give rise to doubts as 
to the integrity of the nominees; 

•  Another concern is the lack of publicity and transparency in the disbursement of the 
budget of the judicial system. The SJC must apply a transparent financial reporting 
system. The implementation of such a system will raise trust in the work of the body 
responsible for the governance of the affairs of the judicial system and that of indi- 
vidual magistrates alike. 
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Bulgaria Background 
 

 

Legal Context 
 

The Republic of Bulgaria is a parliamentary democracy governed by a parliament (the 
Narodno Sabranie or National Assembly), a president, a council of ministers, a prime min- 
ister, judicial system, local officials and a Constitutional Court. 

 
Legislative powers rest with the 240 members of the National Assembly elected for a term 
of four years. The Speaker of the National Assembly proposes the agenda for each session 
of Parliament. In addition to its power to legislate, the Assembly has special powers to 
enact the state budget; establish tax rates; declare war and ratify treaties; schedule presi- 
dential elections; appoint and dismiss the Prime Minister; and, on a motion of the Prime 
Minister, appoint members of the Council of Ministers. Prior to being enacted draft legisla- 
tion requires two rounds of votes of the Assembly. Following a vote of no confidence in the 
government, which requires a majority of the votes of MPs, the government must resign. 
Legislative initiative belongs to each member of the National Assembly and of the Council 
of Ministers. 

 
Formally the President, who is the Head of State, has limited powers in domestic affairs. 
He represents the State in international relations and is the commander-in-chief of the 
armed forces. He appoints army high command and ambassadors. When Bulgaria is under 
imminent threat, he may declare war if the National Assembly is not in session. He may 
veto enacted laws but that veto may be overturned by a vote of more than half of the Mem- 
bers of Parliament. The President appoints the chairpersons of the Supreme Court of Cas- 
sation and the Supreme Administrative Court, and the Prosecutor General on a motion of 
the Supreme Judicial Council. The President is elected for a term of five years. They may 
serve in office for up to two terms. 

 
The Council of Ministers acts as a cabinet. It is composed of a Prime Minister, Deputy 
Prime Ministers and Ministers. While the Prime Minister has overall responsibility for the 
work of the government, the Council of Ministers is tasked with the implementation of the 
country’s domestic and foreign policy, ensuring public order and national security, and gov- 
erning the affairs of the public administration and the armed forces. Amongst other things, 
the Council draws up the state budget and submits it to the National Assembly for ap- 
proval. Like the Council itself, individual ministers may issue regulations in their respective 
areas of competence. 

 
The judicial system comprises judges, prosecutors and investigating police officers who 
have magistrate rank. All courts have corresponding prosecution offices in the respective 
judicial districts. Prosecutors ultimately report to the Prosecutor General through the 
prosecutorial hierarchy. They conduct investigations; file criminal charges; oversee the en- 
forcement of penalties for criminal offences and of other sanctions; and take part in civil 
and administrative proceedings as required by law. Investigators conduct investigations in 
the cases envisaged by law. While certain budgetary, oversight and administrative functions 
are discharged jointly with or under the oversight of the Ministry of Justice [hereinafter 
MOJ], the judicial system is largely overseen by the Supreme Judicial Council [hereinafter 
SJC], composed of judges, prosecutors, investigators, some of whom are appointed by the 
National Assembly. The Constitutional Court, which is not a part of the judicial system, 
rules on constitutional issues. 
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Provincial governors who are responsible for the implementation of the policy of the central 
government at provincial level are appointed by the Council of Ministers. At the local level, 
municipal councils and mayors are elected every four years. 

 
A Grand National Assembly, composed of 400 elected representatives, may be convened 
upon a vote of two-thirds of the National Assembly. The Grand National Assembly may cre- 
ate enact a constitution, designate changes to the country’s territory and pass constitu- 
tional amendments affecting the structure of the Establishment or the form of government. 
Less sweeping amendments to the Constitution may be approved by a qualified majority (in 
certain circumstances two-thirds) of the votes of MPs. 

 
The provisions of the Constitution apply directly and do not require the enactment of any 
implementing laws. Treaties ratified in accordance with the relevant procedure also apply 
directly and supersede domestic legislation. 

 
Because of the frequent and rapid amendments to legislation enacted during the period in 
which the on-site interviews were conducted and the report was being drafted, the assess- 
ment team decided to generally incorporate all laws and amendments officially adopted on 
or before February 28, 2013, and specifically mention the relevant changes in force as of 
20121. 

 
By way of clarification, this report uses the English terms (i) “attorney” to refer to an 
advokat who has been admitted to the bar association and is entitled to practice law on a 
regular and independent basis for multiple clients, (ii) “lawyer” to describe a jurist who has 
completed his/her legal education and post-graduate internship and taken his/her final MOJ 
examination to attain this title, and thus includes all members of the legal profession such 
as magistrates, attorneys, in-house counsel and notaries, (iii) “chamber” to mean a col- 
lege, department or section within a court, which may be further split into “divisions,” and 
(iv) “chairperson” to refer to the chief judge and administrative manager of a court or of a 
chamber within a court. 

 

 

History of the Judicial System 
 

A Communist-led government came to power in Bulgaria following the end of World War II. 
People’s tribunals were established by the communists and used to eliminate thousands of 
opponents of the new regime. Many non-communist judges, prosecutors, investigators, and 
law professors were purged or killed. The judicial council, which advised the MOJ on per- 
sonnel issues, was abolished; the concept of an independent judicial system was rejected; 
and the Communist Party took full control of judicial appointments. The courts were seen 
as part of the larger effort to consolidate and support a socialist system. To promote the 
communist ethos, comrades’ courts were later introduced in all enterprises. Most judges, 
especially high-level court judges, were members of the Communist Party. Generally, Com- 
munist Party members, especially party leaders, were beyond the reach of the courts and 
essentially operated above the law. 

 
After the fall of the communist regime in 1989, a Grand National Assembly crafted a new 
Constitution in 1991 setting in motion a sweeping process of changes to Bulgarian legisla- 
tion. The CONSTITUTION   OF  THE  REPUBLIC  OF  BULGARIA, adopted Jul. 13, 1991, STATE  GAZETTE 

 

 
1  In the middle of 2012 there have been amendments to the Judicial System Act (JSA), as well as in other 
relevant legislation. However, as these changes have only recently been enacted, the assessment team 
could not evaluate their practical impact. 
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[hereinafter SG] No. 56 (July 13, 1991), last amended Feb. 2007 [hereinafter CONSTITUTION]. 
The JUDICIAL  SYSTEM  ACT, promulgated in SG No. 59 (July 22, 1994), abrogated [hereinafter 
JSA], the basic statute that governs the courts and the judicial system, was enacted three 
years later. At present a new JSA, promulgated in SG No. 64 (Aug. 7, 2006), last amended 
Feb. 21, 2013, is in effect 

 
The government had addressed many of the concerns pertaining to the judicial system, pre- 
paring an action plan, a related strategy and a series of legislative amendments. There had 
been multiple revisions to the JSA and the Constitution intended to address various reform 
issues, though some changes have had the unintended consequence of slowing the reform. 
After the Constitution was adopted in 1991, control over the budget, administration and fa- 
cilities  of  the  judicial  system  passed  from  and  to  the  SJC  and  the  MOJ  on  statutory 
grounds, comprising decisions of the Constitutional Court and recent constitutional amend- 
ments. These shifts have not only impeded the smooth execution of important operational 
tasks but also obscured the roles of these entities in the governance, strategic planning 
and direction of the judicial system as a whole. 

 
In this regard, a common concern expressed by numerous interviewees was that there 
seems to be insufficient emphasis on centralized coordination, strategic planning and gen- 
eral direction towards reform in the judicial system in general. The SJC would be the logical 
constitutional entity tasked with this responsibility and it certainly takes care of various as- 
pects at irregular intervals whilst tending to focus on narrow and immediate concerns rather 
than long-range strategic issues. The SJC typically meets once a week and so do its com- 
mittees; special meetings also take place to handle other matters. While the SJC has an 
administrative staff that has grown in number and is organized into directorates, its employ- 
ees seem preoccupied with immediate tasks and lack the time, experience and profes- 
sional skills to generate, evaluate and institute coordinated, wide-ranging strategic initia- 
tives. It would therefore seem worthwhile for the leadership of the judicial system and other 
reform-oriented groups and individuals to consider a better organizational model for the SJC 
than the currently existing one. 

 
The MOJ also has expert potential and staff that can support these initiatives. However, it 
would be better for responsibility and oversight to continue to rest with the judicial system 
in order to preserve its independence and keep a system of proper checks and balances in 
place. In some countries, a judges association might serve as a catalyst for strategic re- 
form, but the Bulgarian Judges Association lacks the funding, resources and staff to carry 
out this function. However, it has recently become more active in proposing decisions for 
the problems that the judicial system currently faces. 

 

 

Coordination and Verification Mechanism 
 

Pursuant to its Decision of 13 December 2006 the European Commission has began to 
implement a Coordination and Verification Mechanism1   [hereinafter the CVM] for Bulgaria 
and Romania. Its purpose is to monitor and assess (through six-monthly reports of the 
Commission to the European Council and the European Parliament) against six specific 
benchmarks for Bulgaria and four for Romania, in regard to judicial reform, fight against or- 
ganized crime and corruption. For Bulgaria these benchmarks are: (1) Adopt constitutional 
amendments removing any ambiguity regarding the independence and accountability of the 

 

 
1  Commission Decision of 13/XII/2006 establishing a mechanism for cooperation and verification of progress 
in Bulgaria to address specific benchmarks in the areas of judicial reform and the fight against corruption and 
organised crime. Brussels, 13/XII/2006 C (2006) 6570 final. 



 
 

8 

 

 

 

judicial system; (2) Ensure a more transparent and efficient judicial process by adopting 
and implementing a new judicial system act and the new civil procedure code. Report on 
the impact of these new laws and of the penal and administrative procedure codes, notably 
on the pre-trial phase; (3) Continue the reform of the judicial system in order to enhance 
professionalism, accountability and efficiency. Evaluate the impact of this reform and pub- 
lish the results annually; (4) Conduct and report on professional, non-partisan investigations 
into allegations of high-level corruption. Report on internal inspections of public institutions 
and on the publication of assets of high-level officials; (5) Take further measures to prevent 
and fight corruption, in particular at the borders and within local government; (6) Implement 
a strategy to fight organized crime, focusing on serious crime, money laundering as well as 
on the systematic confiscation of assets of criminals. Report on new and ongoing investi- 
gations, indictments and convictions in these areas. 

 
From a methodological perspective the reports are drawn up by a group of experts from the 
European Commission through regular meetings with representatives of the Bulgarian gov- 
ernment, government agencies and the judicial authorities. Specialist NGOs and stories re- 
ported in the press and media investigations can also influence the report. Each month the 
respective institutions covered by the CVM report their activities according to the progress 
achieved in the implementation of the Commission’s recommendations. The Minister of 
Justice chairs an interinstitutional council whose members include the Ministers of Interior 
and Foreign Affairs, the Minister of Finance and the Head of the National Security Agency. 
The Council approves a statement on progress, which is adopted by a decision of the 
Council of Ministers and sent to the country’s European partners. 

 
Reports under the CVM dwell in the area between politics and law as they address the 
mutual work of the government (in the field of combating organized crime and corruption 
and judicial reform) and the activities of the judicial system. The Mechanism for Coopera- 
tion and Verification is an inter-institutional mechanism that subsumes the government of 
the Republic of Bulgaria and the European Commission and aims to achieve synchroniza- 
tion of the Bulgarian judiciary and domestic law with European standards. 

 
The mechanism covers the time period from Bulgaria’s accession to the EU as a full Mem- 
ber State to the cumulative fulfillment of the six indicators. By the third year of member- 
ship, in accordance with the country’s Accession Treaty, six safeguard measures could be 
triggered and, as far as justice is concerned, they could mean a failure to recognise court 
judgments and European arrest warrants issued by Bulgaria. 

 
By July 2012, when the Commission published its report covering the period 2007–2012, 
progress reports had been submitted by the Commission to the European Council and to 
the European Parliament twice a year – in February and July1 . It is customary to consider 
that the February report contains technical information and an update on the activities car- 
ried out by the institutions, their progress and evaluation, and the July report includes a 
political assessment of the overall progress of reforms as well as recommendations for spe- 
cific actions. As of July 2012 the Commission had published 11 reports on Bulgaria’s 
progress. Following the publication of the five-year report, the Commission decided to an- 
nounce its next report in December 2013 by which it effectively prolonged the implementa- 
tion of the CVR. Meanwhile, in February 2013 the Commission made oral supplements to 
its previous report, making use of a specific instrument of the Mechanism. Their aim is to 
bring current events, for example top appointments in the judiciary, into a clear focus. The 
next oral supplement is expected in July 2013. 

 
 
 

1  All reports are available at http://ec.europa.eu/cvm/ (in Bulgarian and English; last retrieved February, 2013). 

http://ec.europa.eu/cvm/
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Structure of Courts 
 

Courts of General Jurisdiction 

 
In 1998, Bulgaria instituted a three-tier court system for civil and criminal cases. This sys- 
tem is composed of: trial courts, which may be either regional (municipal) or provincial (dis- 
trict); interim appellate courts, either district courts or courts of appeal; Specialized Crimi- 
nal Court and Appellate Specialized Criminal Court and the Supreme Court of Cassation 
[hereinafter SCC].Regional court judgments may be appealed before the relevant district 
court and, ultimately, before the SCC. If the original trial takes place at a district court, the 
judgments are reviewable by the relevant court of appeal, and ultimately by the SCC. Spe- 
cialized Criminal Court judgments may be appealed to the Appellate Specialized Criminal 
Court. The second instance is, in effect, a second trial court. Original trial court judgments 
may be appealed on any ground. The 2008 Civil Procedure Code, promulgated in SG No. 
59 (July 20, 2007), last amended Feb. 15, 2013 [hereinafter Civ. Proc. Code] however, lim- 
its the admissibility of evidence and contentions before the court of appeal. Such evidence 
may be allowed only if it is new or newly-found. Cassation review in the SCC is more lim- 
ited in scope, focusing on compliance with the law. The new procedural code, however, 
turns the cassation review into a facultative one by introducing criteria based on which the 
cassation court rules on the admissibility of the appeal in cassation. 

 
As of December 31, 2013, there were 2 184 sitting judges in Bulgarian courts. 

 
Regional courts, the lowest level trial courts, handle all trials, which by law are not ex- 
pressly referred to another court (e.g. the district courts). As at 31 December 2012 there 
were 113 such courts with 917 judges sitting in them1. The civil and criminal cases they 
hear are typically adjudicated by one judge, although crimes carrying longer sentences 
may be heard by one or two judges and up to three jurors. The judgments of regional courts 
may be appealed before the district courts. 

 
District courts function as both first and second instance courts. There are 28 district 
courts in Bulgaria, including the Sofia City Court whose jurisdiction covers the capital city. 
District courts are typically divided into criminal, civil and commercial chambers. Following 
the 2006 reform, the former administrative chambers at the district courts were replaced 
with the newly established administrative courts. The structure of administrative courts func- 
tions at district (provincial) level and they review cases as first instance and at the level of 
appeals in cassation, reviewing compliance with the provisions of the law2. Acting as first 
instance courts, they hear certain civil and commercial cases where the claim exceeds 
25,000 BGN (US$ 17,1843) on civil and commercial cases and 50,000 BGN (US$ 34,369) 
on real property disputes as well as aggravated criminal cases. First instance civil and com- 
mercial cases are decided by a single judge; criminal cases may be heard by one or two 
judges along with as many as three jurors, depending on the gravity of the offence. The first 
instance judgments of the district courts may be appealed before the courts of appeal, and, 
if necessary, to the SCC. District courts also hear appeals against regional court judgments 
in three-judge panels. In all, excluding the judges in the newly established specialized crimi- 
nal court (see below), as at 31 December 2011 there were 701 judges sitting in district 
courts in Bulgaria. 

 
1   According to data of the National Audit Office available at http://register.bulnao.government.bg/2011y/ 
index.html (in Bulgarian). 

 
2  See JSA art. 63. 

 
3  All dollar figures used in this report are based on the prevailing currency conversion rate during the as- 
sessment visit of 1.60 leva = $1.00 US. 

http://register.bulnao.government.bg/2011y/
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There are also five military courts, which operate at the level of district courts and try 
cases involving military personnel as courts of first instance. The military courts have 34 
judges, including the ones sitting on the Military Court of Appeal, which is discussed be- 
low. 

 
The Specialised Criminal Court established in the beginning of 2011 following legislative 
reform, which stipulated its status and jurisdiction, is a special case1. According to the 
newly enacted provisions it has its headquarters in Sofia and operates as a district court. 
However, it is competent to review cases falling within its jurisdiction from the entire coun- 
try and abroad. Generally, it hears the cases in panels of one judge and two jurors, except 
where the law prescribes otherwise. The court may hear proceedings on the formation of 
and participation in organized criminal groups or ones relating to crimes ordered by these 
groups and has a wide jurisdiction, which is not limited to a particular branch of law, which 
has spurred discussion and resulted in projects on further amendments. 

 
Courts of appeal hear appeals from trials that originate in district courts. The courts of 
appeal sit in three-judge panels and have civil, commercial, and criminal chambers. There 
are seven courts of appeal, including one which hears appeals against the judgments of 
lower military courts and of the newly established Specialised Criminal Court of Appeal, the 
latter functioning as second instance of the Specialized Criminal Court; as at 31 Decem- 
ber 2011 the five civilian courts, excluding the Specialised Criminal Court, have a total 
of 122 judges. The judgments of the courts of appeal may in turn be appealed before the 
SCC. 

 
The Supreme Court of Cassation [hereinafter SCC], the third and highest instance with 
101 judges2, hears appeals from the district courts, when they act as second-tier appeal 
courts, and from the courts of appeal. According to the current Civ. Proc. Code appeal in 
cassation is not allowed in cases where the claim do not exceed BGN 5,000 – in civil mat- 
ters, and BGN 10,000 – in criminal matters (see Article 280(2) as amended in SG No. 100 
(Dec. 21, 2010). It replaces the former provisions obligating the SCC to review each and 
every claim. The SCC is divided into civil, commercial and criminal chambers, and appeals 
in cassation are heard by panels of three judges. The SCC may not rule on constitutional 
matters. Where such matters arise, it can suspend proceedings in a case and refer the 
matter in hand to the Constitutional Court. Relevant civil, commercial or criminal chambers 
of the SCC, sitting in plenary, issue interpretive rulings to ensure the uniform and precise 
application of the law by lower courts. 

 
Administrative Law 

 
Challenges to administrative acts may first be made to the government body making the 
act and then to the superior administrative body. Certain penal decrees imposed by admin- 
istrative bodies may be appealed before a regional court in first instance and thereafter to 
the administrative courts in cassation and the highest instance. Court appeals against indi- 
vidual acts (tax determinations and other administrative decisions directed at specific per- 
sons or entities) and bylaws (secondary legislation) of municipal councils and lower-rank- 
ing government agencies are filed with the administrative courts. Administrative courts, 
acting as a first instance, hear claims involving individual acts (such as tax determinations) 

 

 
 

1  See JSA, Section VIa, promulgated in SG No. 1 (Jan. 4, 2011), effective Jan. 4, 2011, and Criminal Proce- 
dure Code, the same amendments to which led to the establishment of the Appellate Specialized Criminal 
Court. 

 
2  According to information published on the official website of the court www.vks.bg. 

http://www.vks.bg/
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issued by lower level government agencies and officials. They are also competent to hear 
all administrative cases with the exception of those for which the law prescribes a review 
by the Supreme Administrative Court. The proceedings are conducted by a single judge 
panel in compliance with the provisions of the law and their districts overlap with the judicial 
districts of provincial courts. 

 
Their decisions may be appealed before the Supreme Administrative Court [hereinafter 
SAC], a body having 821  sitting judges, without going through a court of appeal. The SAC 
hears appeals from administrative courts in three-judge panels, and further appeals may be 
taken on a cassation basis to five-judge panels of the SAC. 

 
Initial appeals of administrative acts issued by senior executive officials or government agen- 
cies are made directly to the SAC. In the case of administrative acts other than bylaws, 
the cases are decided by three-judge panels as courts of first instance and are then review- 
able in cassation by five-judge panels of the SAC. Appeals of secondary legislation are 
heard directly by five-judge panels and are not subject to further appeal. 

 
Like the SCC, the chambers of the SAC issue interpretive rulings to rectify incorrect or con- 
tradictory rulings of lower judicial bodies. The SAC also may refer constitutional matters to 
the Constitutional Court. 

 
Constitutional Law 

 
The Constitutional Court, a body consisting of 12 judges, is not part of the judicial sys- 
tem. Nevertheless, it does have the power of judicial review, gives binding interpretations of 
the Constitution, rules on the compliance of legislation and international treaties with the 
Constitution, settles disputes concerning the legal powers of the different branches of gov- 
ernment, acts as trial court for Presidential impeachments, and considers legal challenges 
to parliamentary and presidential elections. Constitutional issues arising in a case may gen- 
erally be referred to the Court only by the SCC, the SAC, or the Prosecutor General. Lower 
court judges presented with what they believe to be a constitutional issue must notify the 
SCC or the SAC, which may refer the matter to the Constitutional Court. Similarly, pros- 
ecutors and investigators presented with constitutional issues notify the Prosecutor Gen- 
eral, who may refer the issue to the Constitutional Court. The President, the Council of Min- 
isters, the SCC, the SAC, the Prosecutor General, or one-fifth of the members of the Na- 
tional Assembly may also bring more abstract or general constitutional matters, which have 
not arisen within a particular case, before the Court. Pursuant to an amendment of the Con- 
stitution, the State Ombudsman may also refer a legislative act of the National Assembly 
that allegedly violates citizens’ rights and freedoms to the Court for constitutional review. 

 
Judicial Administration 

 
The Constitution vests general powers over the courts in the Supreme Judicial Council 
(SJC). The SJC is composed of 25 members, including the SCC and SAC presidents and 
the Prosecutor General as ex officio members. Half of the remaining positions are filled by 
candidates elected by the National Assembly. The other half are elected by the magistrates 
themselves, with six chosen by judges, four by prosecutors, and one by investigators. SJC 
members must have at least 15 years of professional experience as lawyers. They serve 
five-year terms and may serve a second term but not immediately following their first term 
in office. The Minister of Justice chairs the SJC meetings but does not have the right to 
vote. 

 
1  According to the Court President Annual Report on the work of the Court in 2011 available on its website 
http://www.sac.government.bg/home.nsf/vPagesLookup/Äîêëàä%202011~bg?OpenDocument (in Bulgarian) 

http://www.sac.government.bg/home.nsf/
http://www.sac.government.bg/home.nsf/
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The procedure for the election of SJC members from the Parliament quota was amended 
with the series of legislative amendments enacted in 2012. The National Assembly will 
henceforth elect the new SJC members before the term of appointment of the previous 
members has ended. The candidates for election may be nominated by Members of Parlia- 
ment. 

 
According to the amendments each candidate must present to the relevant Committee a 
written concept concerning his/her work as SJC member as well a statement of disclosure 
of their assets. To ensure greater publicity and transparency of the election, the concept 
and statement must be published on the website of the National Assembly. 

 
Non-governmental organizations, universities and scientific organizations are given the op- 
portunity to submit opinions and questions about the candidates, which are also published 
online. The Committee responsible for the election conducts a hearing of all candidates and 
drafts a report on their professional merit and integrity. 

 
Members from the judicial system quota are elected at separate general delegate meetings 
of judges, prosecutors and investigators in a ratio 1 delegate per 5 magistrates. The magis- 
trates may nominate candidates for SJC members at the general meetings of judges, pros- 
ecutors and investigators, restively. Similar to the election procedure at the National As- 
sembly, all nominations, along with reasoned opinions on the candidates’ concepts and 
other requisite documents, must be published on the SJC website. NGOs may submit opin- 
ions and questions, and candidates must be heard by the delegate meetings. Delegate 
meetings are public and should be broadcast in real-time on the website of the SJC. 

 
The SJC nominates the presidents of the SCC and the SAC and the Prosecutor General. 
The President, who formally endorses the appointments of these judicial leaders, may not 
reject a second nomination of the same individual. The SJC also determines the number 
and geographic jurisdiction of courts; decides the number of magistrates; determines their 
pay; appoints, promotes, demotes and dismisses magistrates in the cases envisaged by 
law; approves the ethics code of judges; handles magistrate disciplinary matters; lifts mag- 
istrates’ immunity; submits the draft budget of the judicial system to the Council of Minis- 
ters and administers the judicial budget; coordinates magistrate training and further train- 
ing; and makes tenure decisions involving magistrates. 

 
Following a new constitutional amendment, the MOJ has regained a role in some of these 
functions, including proposing the draft judicial system budget and submitting it to the SJC; 
managing the property of the judiciary; making proposals for appointment, promotion, tak- 
ing disciplinary action, and other career decisions concerning magistrates; and making ar- 
rangements for the further training of magistrates. 

 
With an amendment of the constitutional provisions in 20071  a new body of the judicial sys- 
tem was established, namely the Inspection Service to the SJÑ. Its main function is to 
oversee judicial bodies without interfering with their independence by exercising its powers 
independently and acting in compliance with the law. The Inspection Service is headed by 
an Inspector General elected for a period of 5 years and 10 inspectors with a mandate of 
four years whose election is entrusted to the members of the National Assembly voting 
with a majority of two thirds of the MPs. The requirements and procedure for their appoint- 
ment and dismissal and those for the functioning of the Inspection Service are stipulated in 
detail in the JSA. See sec. III, Articles 40–60. The Inspection Service may carry out in- 

 

 
 

1  New Article 132a, SG No. 12 (Feb. 6, 2007) of the Constitution. 
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spections both according to annually planned themes and courts and on an ad hoc basis, 
acting on information received from citizens, legal persons or national bodies and institu- 
tions, including judges. On the basis of the findings of conducted inspections reports are 
compiled containing recommendations and proposals to other state bodies or competent 
bodies of the judicial system as the case may be. 

 
The amendments enacted in 2012 also concern the procedure for the election of an Inspec- 
tor General and inspectors of the service under the jurisdiction of the SJC. Similar to the 
election of SJC, nominees must present written concepts and disclose their assets; these 
documents are published online on the websites of the National Assembly and the Inspec- 
tion Service. Questions and opinions from NGOs are also published. Nominees must be 
heard by the committee responsible for the election, which is required to draft a report. 

 

 

Conditions of Service 
 

Qualifying Requirements 

 
Judges must be Bulgarian citizens who: (i) have graduated from law school; (ii) completed 
a six-month internship in the judicial system; (iii) have not been convicted of a public pros- 
ecutable offence; (iv) possess “the required moral integrity and professional merit” ascer- 
tained by reference to the Code of Conduct of Bulgarian magistrates; (v) have not been dis- 
missed on disciplinary grounds from the position of an elected SJC member for misconduct 
that impairs the reputation of the judicial system; and (vi) do not suffer from a mental ill- 
ness. Those seeking judgeships out of law school serve as junior judges for two years be- 
fore being appointed as full members of the bench. Lawyers with a minimum of three years’ 
experience as prosecutors, investigators, attorneys or a variety of other official legal posi- 
tions may be appointed directly to the bench, without first serving as a junior judge. Indi- 
viduals may also be appointed directly to higher positions in the court system following 
longer service in the legal system within or outside of the judicial system. Lawyers with 
“high professional standing and moral integrity” and at least 15 years of professional experi- 
ence are eligible to serve as judges on the Constitutional Court. 

 
Appointment and Tenure 

 
As previously noted, judges are appointed by the SJC. Junior judges (entry-level position) 
are appointed on the basis of a competition following the completion of nine-month obliga- 
tory training course at the National Institute of Justice and passing an examination at the 
end of the course. In the case of direct appointment of judges on the basis of service as 
lawyers for at least three years, following legislative amendments in the JSA1  the practice 
of higher court presidents in the same judicial district making proposals on initial appoint- 
ments was amended. A requirement for holding centralised competitions was introduced. 
Such competitions are to be held at least once a year – a provision that effectively barred 
access to the judicial system by means of circumventing competitions. The SJC deter- 
mines the vacancies in courts that are to be filled by initial appointment by drawing lots but 
their number cannot exceed 20 percent of the total number of vacancies in each tier of the 
judicial system. Currently, though, no similar or equivalent requirement for a nine-month ini- 
tial training at the NIJ for directly appointed judges has been introduced. 

 
After completing five years of service (including the time, if any, as junior judges) and ob- 
taining a positive evaluation from the SJC, judges become “irremovable” until their retire- 

 
 

1  JSA art. 178(1), amended, SG No. 33 (April 30, 2009). 
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ment at the age of 65, resignation or dismissal from office. A judge may solely be dis- 
missed for a serious criminal offence, systematic and actual inability to perform the duties 
of their office for more than one year, a grave breach or systemic dereliction of official du- 
ties or conduct that impairs the reputation of the judicial system. 

 
The 12 judges of the Constitutional Court are appointed as follows: four are appointed by 
the National Assembly; four are appointed the President, and the remaining four – jointly 
by the SCC and the SAC. Constitutional Court judges are appointed for a non-renewable 
term of nine years. They may be removed only if they are imprisoned for a premeditated 
criminal offence; are unable to discharge their duties for more than one year; or assume 
certain incompatible offices (in business or another profession or are elected to office). 

 
Training 

 
The National Institute of Justice [hereinafter NIJ], a government-funded body operating un- 
der the supervision of the SJC and its own Managing Board, offers a nine-month initial train- 
ing program for the candidates for junior judges appointed to the bench (and other junior 
magistrates). Training takes place at the NIJ. Having completed the programme, junior 
judges must sit an examination before a committee, which consists of judges and prosecu- 
tors determined by the SJC, and obtain a minimum grade of 4.50. Junior judges are ap- 
pointed to district courts, and junior prosecutors – to regional prosecution offices, for a term 
of two years. At the end of the two-year period junior judges and junior prosecutors are 
appointed as judges/prosecutors without competition. Where there are no vacancies in a 
judicial district, they are offered a position in another. 

 
Those magistrates who were directly appointed should participate in obligatory training 
courses during the first year after taking office. 

 
The NIJ also offers continuing legal education [hereinafter CLE] seminars for judges and 
other magistrates and some courts discuss recent cases and other developments at the 
general meetings of judges, which take place at regular intervals. 

 
The SJC might decide that certain courses are obligatory for judges, prosecutors, magis- 
trates and court clerks in cases of promotion, court president appointment and specializa- 
tion. 
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Bulgaria JRR 2013 Analysis 
 

Overall, Bulgaria’s progress in legal reform continues to move forward, albeit slowly, with 
indications of some growth achieved as compared to the level of reform described in the 
2006 JRI. However, there have been some delays and particular difficulties in the areas of 
responsibility for strategic planning, the governance of the judicial system and the develop- 
ment and application of efficient procedures for performance evaluation and career advance- 
ment. IT integration in courts is also lagging behind. The continuing development of the NIJ 
and its initial training program, along with the new forms of training, the acceleration in com- 
puterization, and the more detailed procedure for consideration of complaints against mag- 
istrates, are encouraging signs. Nevertheless, the judicial system continues to encounter 
structural obstacles, technical equipment and facilities remain inadequate, and the public 
perception of corruption and undue influence persists. It should be noted that the correla- 
tions and conclusions set out in the 2013 JRR have greater weight when viewed in relation 
to the relevant analysis and in comparison to those set out in the 2006 JRI. 

 
BILI perceives the current analysis as a part of its continuing efforts to monitor and evaluate 
judicial reform in Bulgaria, and in this regard will welcome further information and comments 
that will help us include more detailed recommendations in future JRRs. 

 

 

Table of Factor Correlations 

 
Judicial Reform Review Factor                        Correlation        Correlation      Trend 

2006                  2013 
 

I. Quality, Education, and Diversity 
 

Factor 1 Judicial Qualification and Preparation  Neutral        Positive         ↑ 

Factor 2 Selection/Appointment Process Neutral Neutral ↔ 

Factor 3 Continuing Legal Education Neutral Neutral ↔ 

Factor 4 Minority and Gender Representation Neutral Neutral ↔ 

II. Judicial Powers 

Factor 5 Judicial Review of Legislation Positive Positive ↔ 

Factor 6 Judicial Oversight of Administrative 
Practice 

 
Positive 

 
Positive 

 
↔ 

Factor 7 Judicial Jurisdiction over Civil Liberties Positive Positive ↔ 

Factor 8 System of Appellate Review Neutral Neutral ↔ 

Factor 9 Contempt/Subpoena/Enforcement Neutral Neutral ↔ 

III. Financial Resources 

Factor 10 Budgetary Input Positive Positive ↔ 

Factor 11 Adequacy of Judicial Salaries Positive Positive ↔ 

Factor 12 Judicial Buildings Neutral Neutral ↔ 

Factor 13 Judicial Security Neutral Neutral ↔ 
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IV. Structural Safeguards 
 

Factor 14 Guaranteed Tenure Positive Positive ↔ 

Factor 15 Objective Judicial Advancement Criteria Neutral Neutral ↔ 

Factor 16 Judicial Immunity for Official Actions Positive Positive ↔ 

Factor 17 Removal and Discipline of Judges Neutral Neutral ↔ 

Factor 18 Case Assignment Neutral Neutral ↔ 

Factor 19 Judicial Associations Neutral Neutral ↔ 

V. Accountability and Transparency 

Factor 20 Judicial Decisions and Improper 
Influence 

 
Negative 

 
Negative 

 
↔ 

Factor 21 Code of Ethics Neutral Neutral ↔ 

Factor 22 Judicial Conduct Complaint Process Neutral Positive ↑ 

Factor 23 Public and Media Access 
to Proceedings 

 
Positive 

 
Positive 

 
↔ 

Factor 24 Publication of Judicial Decisions Neutral Neutral ↔ 

Factor 25 Maintenance of Trial Records Negative Negative ↔ 

VI. Efficiency 

Factor 26 Court Support Staff Neutral Neutral ↔ 

Factor 27 Judicial Positions Positive Positive ↔ 

Factor 28 Case Filing and Tracking Systems Neutral Neutral ↔ 

Factor 29 Computers and Office Equipment Neutral Positive ↑ 

Factor 30 Distribution and Indexing 
of Current Law 

 
Positive 

 
Positive 

 
↔ 
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I. Quality, Education, and Diversity 
 

 

Factor 1: Judicial Qualification and Preparation 
 

Judges have formal university-level legal training and have practiced before tribunals 
or, before taking the bench, are required (without any cost to the judge) to take rel- 
evant courses concerning basic substantive and procedural areas of the law, the role 
of the judge in society, and cultural sensitivity. 

 
Conclusion                    Correlation: Positive                                 Trend: ↑ 

 
Judges are required to have formal university-level legal training, but its quality remains 
debatable, and legal education reforms are ongoing. Junior judges must sit a competi- 
tion to attend the mandatory initial training program at the National Institute of Justice 
[hereinafter NIJ]. The training provided by the NIJ has a practical bias and it is consid- 
ered one of the major achievements in the field of judicial training. External candidates 
with specified length of prior legal experience may also be appointed. They are also re- 
quired to sit a competition but there is no requirement for the completion of an obligatory 
training programme. 

 

 

Analysis/Background: 
 

Bulgaria’s latest Judicial Reform Strategy acknowledges that the development of the judi- 
cial system depends on the state of its human resources and therefore aims at ensuring 
that justice in Bulgaria will be administered by highly-skilled specialists with high morals 
and adequate motivation. See STRATEGY  FOR  JUDICIAL  REFORM  CONTINUATION  FOLLOWING 

BULGARIA’S  ACCESSION  TO  THE  EUROPEAN  UNION  (adopted by Council of Ministers of Bulgaria, 
Jun. 23, 2010, Section 3), also available at http://www.justice.government.bg/new/Pages/ 
Ministry/Default.aspx?evntid=26079 [hereinafter JUDICIAL  REFORM  STRATEGY]. 

 
To be eligible for an appointment as judge, an individual must be a citizen of Bulgaria who 
meets the following requirements: (1) has been awarded a university-level degree in law; (2) 
has completed obligatory post-graduate professional internship in the judicial system and 
obtained a valid license to practice law (which includes taking a bar examination); (3) has 
not been sentenced to imprisonment for a premeditated criminal offence, notwithstanding 
rehabilitation; (4) has the necessary moral integrity and professional merit determined by 
reference to the applicable Code of Ethics of Magistrates; (5) is not an elected member of 
the SJC who has been removed from office through disciplinary process on the grounds of 
impairing the prestige of the judicial system; and (6) does not suffer from a mental illness. 
See JSA, Article 162(1)(3) and (5), adopted Aug. 7, 2007, last amended SG No. 17 (Feb. 
21, 2013). 

 
Higher legal education in Bulgaria as a specific branch of higher education is governed by 
the Higher Education Act, promulgated SG No. 112 (Dec. 27, 1995), last amended SG No. 
15 (Feb. 15, 2013), which sets out the rights and obligations of tertiary institutions. The 
Council of Ministers is responsible for setting the government requirements for earning de- 
grees in the fields of regulated professions. Id. Article 9(3). The National Agency for As- 
sessment and Accreditation [hereinafter NAAA] continues to be charged with granting ac- 
creditation to higher education institutions and exercising periodic post-accreditation con- 
trol as well as supervising academic programs (including those of law schools) in a wide 
range of areas to ensure they meet the standards established by law. Id. Articles 75–83; 

http://www.justice.government.bg/new/Pages/
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see also generally NAAA RULES  OF  PROCEDURE, promulgated SG No. 19 (Mar. 1, 2005), last 
amended SG No. 103 (Dec. 28, 2012). 

 
At present there are nine law schools in Bulgaria, including six public and three private. 
Specific requirements for these institutions, including admission rules and procedures, 
mandatory and elective courses, and minimum required credits, are governed by the Coun- 
cil of Ministers Decree laying down the Single State Requirements for Obtaining a Higher 
Education in Law and the Professional Qualification of a Lawyer, adopted by Council of 
Ministers Decree No. 75 issued Apr. 5, 1996, last amended SG No. 79 (Oct. 6, 2009) 
[hereinafter Legal Education Ordinance]. The duration of a law program must be at least 10 
semesters, with no fewer than 3,500 hours (see art 6(1)), and must include instruction in 
19 specified disciplines (see Article 7(2)). After their second year, law students must at- 
tend internships that consist of at least a 14-day internship per year with local administra- 
tion or judicial bodies, with placement organized by the university in coordination with the 
MOJ. Id. Article 10(1). Students also have an opportunity to participate in optional legal clin- 
ics  that  may  be  established  by  law  schools.  Id.  Article  10a.  After  completing  the 
coursework, students must take a state written and oral examination and, if successful, 
they receive a Master’s degree in law, and the professional qualification of a lawyer. 

 
Finally, as a prior condition for obtaining a license to practice law, law graduates must com- 
plete a six-month practical internship as legal trainees and pass a theoretical and practical 
bar examination administered by the MOJ. See JSA Article 294(1). The increased length of 
the internship from three to six months is viewed as an element of a positive trend towards 
extension of the practical training of future lawyers. 

 
Despite several improvements over the past several years, a common understanding per- 
sists that neither was higher legal education in Bulgaria reformed sufficiently comprehen- 
sively with the overriding aim of improving its quality nor was it amongst the priority areas in 
judicial reform during transition years. Significant problems accumulated over the years have 
had a direct impact on the initial quality of human resources that the Bulgarian judicial sys- 
tem relies on, in terms both of qualification and moral values. The prevailing opinion among 
respondents is that the traditional internships and the bar examination are insufficient to fill 
the gaps in the legal training of young lawyers and to help establish a high nationwide entry 
standard for access to the legal profession. 

 
These perceptions are supported by the results of the first rating of the law schools in Bul- 
garia published by the BILI in May 20101, which ranks law schools in accordance with three 
categories: academic environment, material and administrative environment, and career 
prospects. See BILI, RATING OF LEGAL EDUCATION  IN BULGARIA 2010, available at http:// 
preview.bili-bg.org/cdir/bili-bg.org/files/BILI_Law_Schools_Rating_Final_ENG.pdf. The large 
number of law schools in Bulgaria resulted neither in establishing a competitive environ- 
ment nor in a significant improvement in the quality of the training on offer. The same aca- 
demic staff teach in all, or in most, law schools and do not provide instruction at the level 
that meets the students’ needs, as students do not have an opportunity to participate in 
the development of law school curricula. As a result, new law graduates do not have the 
basic practical skills they need to practice the legal profession. Students are given the op- 
portunity to enroll in legal clinics aimed at providing practical experience through participa- 
tion in lectures, simulations and actual work with clients according to a program designed 
by the respective faculty of law. At this stage, however, they are established on a random 

 

 
1  The development and implementation of an objective evaluation mechanism based on internationally estab- 
lished good practices represents an attempt to make a more profound and full picture of the legal training 
system in Bulgaria. 
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basis and rather as an exception from the mainly theoretical courses. See LEGAL  EDUCATION 

ORDINANCE  Article 10a, New, adopted SG No. 69 (Aug. 23, 2005). 

 
In a notable development, the Judicial Reform Strategy contains a separate section on le- 
gal education, which sets out a series of measures intended to form a part of an upcoming 
comprehensive reform of legal education, aimed at bringing higher legal education in line 
with European standards and the needs of the modern justice system. See JUDICIAL  RE- 
FORM  STRATEGY, Ch. 3.1. To a certain extent, this makes up for the absence of sustainable 
policies and vision for reform in this area. Many of the actions envisioned by the Strategy 
take into account the recommendations of representatives of the academic community, 
magistrates and NGOs received during a June 2010 public discussion initiated by the MOJ. 
Some of the significant measures proposed include: introducing uniform government criteria 
for admission, graduation, and end-term examinations for all law schools; introducing a uni- 
form anonymous state law examination ensuring impartial, objective and fair mechanism for 
evaluation of students’ overall knowledge; providing more opportunities and raising the stan- 
dard of practical training during the period of academic study; and optimizing the format, 
length and efficiency of academic internships. 

 
Any candidate with a valid license to practice law may apply for the position of a junior 
magistrate. A candidate may be appointed as junior judge, provided he/she satisfies all le- 
gal requirements, passes a national competition for participation in the initial training pro- 
gram carried out by the NIJ and takes the examinations at the end of the NIJ program. 
Following this a graduate may be appointed for a term of two year (which may be extended 
by six months by SJC)1. See JSA Article 238. 

 
Some of the latest amendments to the JSA (SG No. 32 (Apr. 19, 2011), effective Jan. 1, 
2012) have resulted in several improvements in the NIJ mandatory initial training program 
for junior magistrates. The program duration was extended from six to nine months, and 
the training must now be completed prior to appointment rather than upon taking office. Id. 
Article 238. This is aimed at encouraging prospective magistrates to devote greater effort to 
the process of training. Trainees receive a monthly allowance from the NIJ, amounting to 
70% of a junior judge’s base salary – a reduction from a full junior judge salary provided for 
prior to amendments. They do not pay tuition fees for their schooling but are required to 
cover their own room and board during their stay in Sofia. 

 
The NIJ initial training program consists of modules on civil law and procedure, criminal law 
and procedure, and some general disciplines including constitutional law, ethics and cor- 
ruption, psychology etc. The underlying approach is based on the rationale that prospective 
junior judge already have adequate grounding in theoretical subjects. Thus the program is 
focused on acquiring practical knowledge and professional skills, developing greater famil- 
iarity with areas of immediate relevance to the work of future judges (including their rights 
and duties, ethical rules, media relations, and associated disciplines such as psychology, 
forensic science and accounting); obtaining exposure to the working environment in the ju- 
dicial system; and creating a team spirit and fostering collegiate relations among the three 
branches of magistrates. Additionally, given their special relevance in Bulgaria today, the 
NIJ programs cover subjects related to EU law and the Convention for the Protection of Hu- 
man Rights and Fundamental Freedoms, in effect in Bulgaria since Sept. 7, 1992, SG No. 
66 (Aug. 14, 1992), last amended SG No. 38 (May 21, 2010) [hereinafter the ECHR]. 

 
 
 
 

1  Prior to the JSA amendments, SG No. 32 (Apr. 19, 2011), the term of work as a junior judge was three 
years. 
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Following the amendments to the JSA, prospective junior judges are also required to sit a 
final examination at the end of the training program and obtain a grade of at least 4.5 on a 
6-point scale. See JSA Article 238, amended SG No. 32 (Apr. 19, 2011). The exam is ad- 
ministered by a special committee of judges and prosecutors selected by the SJC. See 
JSA Article 258a(1). Successful completion of the training program, including the exam, is 
counted towards meeting the internship requirement. On the other hand, candidates who 
fail two consecutive examinations will not be eligible for appointment and will be required to 
reimburse the full tuition fee and monthly allowance to the NIJ. See JSA Article 258a(4). 
The latter provision also applies to candidates who refuse to accept the offer of appoint- 
ment without valid justification. 

 
Between 2007 and 2011 the NIJ conducted 926 courses in total, instructing 24,152 partici- 
pants (judges, prosecutors, investigators, judicial officers, officers of the MJ/MoI etc). These 
numbers include: obligatory initial education, direct and distant courses and training of the 
judicial administration. Since the launch of the initial training program in 2005, the NIJ has 
been training one class of junior magistrates per year. According to the NIJ, the class of 
2007 included 30 junior judges and 39 junior prosecutors, the class of 2008 consisted of 16 
junior judges, and the class of 2009 graduated 33 junior judges and 27 junior prosecutors. 
In 2010, 33 junior judges and 27 junior prosecutors participated in the courses, and in 2011 
their number was 43 and 47, respectively. 

 
Following the completion of the initial training until assuming office, a junior judge still re- 
ceives methodical assistance by the NIJ. Effective January 2012, the initial appointment 
term has been reduced from three years to two, which the SJC may extend by an addi- 
tional six months. 

 
During this period, that period, the judge reviews real trial proceedings on an equal footing 
with his colleagues but cannot takes his/her turn as reporting judge for the panel. An im- 
portant role for the development of his/her professional skills and knowledge has the “su- 
pervising judge” (mentoring judge) elected by the general meeting of the respective district 
court and appointed by an order of the court president. Id. Article 242. The supervising 
judge enters into a contract with the NIJ and he/she undertakes to give reports on the work 
of the junior judge every three months, and every 6 months an assessment based on cer- 
tain criteria specified by the NIJ shall be made. To foster the exchange of experience and 
the improvement of the work of the supervising judges, the NIJ organizes meetings of the 
supervising judges. The respondents find the role of the supervising judge important and 
useful for the professional development of the junior judge. Nevertheless, some of the re- 
spondents shared that the NIJ must put additional efforts to the coordination and organiza- 
tion of the work of the supervising judges and as regards the criteria for assessment of 
junior judges. The amended JSA provides that the SJC approves a Regulation on the activ- 
ity of the supervising judges and prosecutors. See JSA Article 242, SG No. 1 (Jan. 1, 
2011), effective Jan. 4, 2011. 

 
After the expiry of the two-year period the junior judge is appointed to the position of a judge 
at a regional court without new competition being held. Id. Article 243. 

 
The focused work of the NIJ (of 2005), in its part regarding the initial training of junior mag- 
istrates, is considered to have entirely positive effects by all respondents. The initial train- 
ing program for junior judges and the subsequent changes therein are considered a positive 
model proven in practice, which is subject of permanent improvement. For the purpose of 
its improvement the new reforms of the legislation envisaged also the following changes: 
extension of the training period from 6 months to 9 months, ranking of junior magistrates 
after completion of the training at the NIJ in order to motivate them to put more efforts dur- 
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ing the course of training at the NIJ, etc. It is still the case that except for the junior judges, 
no other newly appointed judges are required to go through the NIJ’s training. 

 
The JSA still allows regional court judges to be appointed directly by the SJC after three 
years of legal service without serving as junior judges. In this case, however, there are no 
requirements for the judges to complete the nine-month initial training program at the NIJ. 
The amendments in the JSA, however, introduced the requirement for holding national com- 
petitions for such magistrates in order to sever access the judicial system by means of 
circumventing competition. Id. Article 176. 

 
District court judges can be directly appointed if they have eight years of legal experience 
whilst the corresponding requirement for judges in courts is a length of service of nine 
years, respectively 12 years for SCC/SAC judges. Id. Article 164. With a service record of 
at least 10 years of which at least five years as a judge, prosecutor or an investigating 
magistrate in criminal cases may request to be appointed as judge at the Specialised 
Criminal Court or as prosecutor at the Specialised Prosecution Service. Respectively, in 
order to receive an appointment at the Appellate Specialized Court or Prosecution Service 
a service record of at least 12 years is required out of which at least 8 as a criminal judge, 
prosecutor or investigator. See JSA Article 164(3) and (6)1. For this purpose, legal service 
includes not only magistrate or even attorney experience but also work as a police investi- 
gator for the Ministry of the Interior [hereinafter MOI] or an equivalent position at the Minis- 
try of Defence. Id. Judges thus appointed are immediately placed in service on the bench 
with no specialist training, orientation, mentoring or oversight by supervising judge. 

 
Nevertheless judges, prosecutors and investigators who are directly appointed for the first 
time at regional or district level in the judicial system must complete an initial training 
course. See JSA Article 259. The course is obligatory and must be completed in the first 
year following appointment. Its length must be at least 10 days. See Article 40 RULES  ON 

THE  ADMINISTRATION   OF  NIJ, effective Sept. 21, 2007. This ensures a possibility to conduct 
seminars lasting from here to five days on a regular basis. Since 2007 the number of trained 
judges and prosecutors is the following: 2007–2008 – 23 judges and 33 prosecutors; 2009 – 
9 judges and 14 prosecutors, and for 2010 – 10 judges and 8 prosecutors. 

 
The NIJ offers several five-day programs geared to the initial training of directly appointed 
regional and district court judges but these are not offered sufficiently frequently, their dura- 
tion is limited, available places and subject matter are also limited, and they do not provide 
anything remotely comparable to the junior judge training programme. Moreover, since 
these newly appointed judges handle full caseloads, they typically find it difficult to take 
several days off to participate in the specialist workshops. While some of these judges are 
doubtlessly competent, knowledgeable and motivated, others are not highly regarded in 
terms of their ability to adjudicate cases expediently and confidently, the adequacy of their 
courtroom conduct is questioned, oversight of their work is often lacking and doubts persist 
as to whether they share the values of judicial ethics. 

 
 
 
 
 
 
 
 

 
1  New, SG No. 1 (Jan. 4, 2011), effective from Jan. 4, 2011, declared unconstitutional with Ruling No. 10 of 
the Constitutional court pertaining to the words “judge or prosecutor who”, SG No. 93 of Nov. 25, 2011. 
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Factor 2: Selection/Appointment Process 
 

Judges are appointed on the basis of objective criteria, such as taking an exam, per- 
formance in law school, other training, experience, professionalism and reputation 
in the legal community. While political elements may be involved, the overall system 
should foster the selection of independent, impartial judges. 

 
Conclusion                    Correlation: Neutral                                 Trend: ↔ 

 
All new judges are now appointed by way of national competition. The introduction of an 
obligatory national competition is considered an effective mechanism that limits subjec- 
tivity factor in the process of selecting and appointing judges. One concern, though, is 
that the competition focuses almost exclusively on academic merit at the expense of 
other important qualities. Judges coming from outside the judicial system are also ap- 
pointed on the basis of a national competition but they are not required to complete ini- 
tial training that is similar to the training of junior magistrates. The staff policy generally 
continues to be criticised as regards its objectivity and the possibilities for undue influ- 
ence. Hence, stronger guarantees for transparency, clear criteria and their equitable ap- 
plication are required. This is especially relevant to the appointments to senior positions 
where a genuine competitive environment, publicity and motivation have to be ensured to 
guarantee that the persons elected have convincingly proven their merit during the selec- 
tion process by demonstrating their professionalism and ability to adhere to the highest 
standard of professional conduct. 

 

 

Analysis/Background: 
 

The legal status of judges is regulated by Chapter Seven of the Constitution of the Re- 
public of Bulgaria and by the JSA. The main body responsible for the administration and 
management of human resources in the judicial system is the Supreme Judicial Coun- 
cil. The SJC determines the composition of and the work arrangements in the judicial sys- 
tem. The SJC has exclusive powers with respect to the selection and professional develop- 
ment of judges, prosecutors and investigators, including their appointment, promotion, de- 
motion, secondment and removal from office, performance evaluation and tenure acquisi- 
tion, skills training and determination of the level of pay. As a result of the 2011 amend- 
ments to the JSA the SJC is now obligated to open and keep a service file for every judge, 
prosecutor and investigator containing a full set of documents relating to their appointment 
and discharge from office, the outcome of inspections conducted in relation to received com- 
plaints, incentives – distinctions received and sanctions imposed, statement of incompat- 
ibility etc. See JSA Article 30a, effective Jan. 4, 2011. 

 
The SJC is also responsible for the organization and holding of competitions for the ap- 
pointment of judges. See JSA Article 30(1) item 4. 

 
To be eligible for appointment as a judge an individual must be a Bulgarian citizen who 
meets the following requirements: 

•  holds a university degree in law; 
•  has completed the requisite post-graduate internship in the judicial system and ob- 

tained a license to practice law; 
•  has not been sentenced to imprisonment for a premeditated criminal offence, notwith- 

standing rehabilitation; does not suffer from a mental illness; 
•  has “the necessary moral integrity and professional merit” determined by reference to 

the Code of Conduct of Bulgarian magistrates; 
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•  is not an elected member of the Supreme Judicial Council who has been removed from 
office on disciplinary grounds due to conduct that impairs the reputation of the judicial 
system. 

 
National competitions are conducted for appointment to offices in the judicial system, in- 
cluding those of junior judges, junior prosecutors as well as for the purposes of initial ap- 
pointment in the judicial system. See JSA Article 176. In pursuance of its obligation to or- 
ganize and conduct competitions, the SJC adopted Rules of Procedure for Holding Compe- 
titions and for the Election of Administrative Heads of Judicial Bodies, adopted by a SJC 
Decision set out in Record of Proceedings No. 39 of Nov. 28, 2011, supplemented by SJC 
decision under Record of Proceedings No 1 of Jan. 12, 2012 (abrogated). 

 
As noted above in the section relating to Factor 1, judges are appointed as junior judges 
following a competition conducted in accordance with the requirements of Article 176 of the 
JSA. Following a series of amendments, the JSA currently in force provides that all ap- 
pointments are to be made by competition, including initial appointments. See JSA Article 
176(1)(2). The Supreme Judicial Council reserves, by drawing lots, 20 percent of the total 
number of available vacancies in courts and prosecution services for the judges and pros- 
ecutors appointed by competition and receiving their initial appointment in the judicial sys- 
tem. Competitions must be held at least once a year pursuant to a resolution of the SJC 
published in the SG, in one daily newspaper and on the website of the SJC, which lists the 
number, type and location of available vacancies, and the date, time, and venue where the 
competition will take place. The competition consists of a written and an oral examination, 
marks being given on a six-point scale. The competition is conducted by a five-member 
committee appointed by the SJC for each branch of the magistracy separately. In order to 
ensure greater anonymity, 10 mock cases are prepared in advance for the written examina- 
tion and one of them is drawn on the day of examination. The candidates who receive a 
grade of at least a 4.50 are allowed to sit the oral examination. See Chapter IX, Section II 
of the JSA. The first stage of the competition is a four-hour written examination on a mock 
case, which is graded anonymously on a six-point scale. Grading is done by two indepen- 
dent members of the competition committee and if their scores are more than one point 
apart, the final score is determined by a third assessor (another member of the competition 
committee). Admitted candidates sit an oral examination, which is conducted as an inter- 
view, in which three legal topics are discussed. Candidates are given an opportunity to 
present their professional history and personal background during the interview. It is not 
clear whether a specific methodology is applied for examination, assessment and docu- 
mentation of the personal history of candidates or each of the committee members has the 
freedom to make a determination this at their own discretion – which would strengthen the 
impression of a possible different treatment. The scores obtained during the oral exam are 
determined by all committee members using the six-point scale mentioned above. Candi- 
dates are then ranked by their combined scores for the position for which they applied, with 
ties broken by recourse to the candidates’ law school state examinations grade point aver- 
age. Appointments are made by the SJC in the resulting order of rank. Unsuccessful com- 
petitors may challenge the results before the SJC and may appeal the SJC decision to the 
SAC. See JSA Article 187, last amended SG No. 32 (Apr. 19, 2011), effective Jan. 1, 
2012. Prior to the 2011 amendments of the JSA the newly appointed junior judges had to 
undergo training at the NIJ following their appointment. However, for the purposes of in- 
creasing the motivation of candidates for magistrate positions during the training their rating 
and appointment takes place after they complete the nine-month training programme and 
receive a grade , which is not lower than 4.50. See JSA Article 238, amended SG No. 32 
(Apr. 19, 2011), effective Jan. 1, 2012. Immediately after the end of their training they con- 
tinue to serve as members of three-judge district court panels until, in most cases, they 
complete two years as junior judges and become regional court judges. 
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The first national competition for aspiring magistrates was conducted twice in 2002. The 
2007 competition attracted 380 candidates for 20 junior judge positions. In 2008, no com- 
petitions for junior magistrates took place. In 2009, the number of candidates in the compe- 
tition conducted by the SJC increased to 662 for 32 junior judge vacancies. In 2010, at the 
junior judges competition there were 1 062 candidates for 42 announced vacancies. 

 
The national competition for junior judges has been widely recognised as a positive devel- 
opment, replacing the pre-2002 process whereby court presidents hand-picked judges for 
their courts without a clear procedure and sound criteria being place. Naturally, competi- 
tions have attracted some criticism according to which there is still room for subjective ap- 
praisal on the part of the competition committee members. Several respondents pointed 
out that an indirect indication of this are the differences between the scores received in the 
competition and the results from the initial training and examinations passed at the NIJ af- 
ter completion of the nine-month initial training. These suspicions, however, were not prop- 
erly proven by contestation of the conducted competitions and submission of relevant evi- 
dence. Nevertheless, they served as an important indication for the direction in which ef- 
forts should be focused in order to maintain trust in the integrity of competitions. The doubts 
are mainly focused on the safeguards against unauthorized prior disclosure of examination 
material and the manner in which the oral part of the exam is conducted. The prevailing 
opinion, however, is that the junior judge competitions are conducted at a very high level 
designed to test the ability of applicants and that there is an ongoing trend towards raising 
requirements even further. 

 
Another problem is that in light of the relatively long intervals between competitions and the 
subsequent periods of training of junior magistrates the present appointment system is 
cumbersome and does not allow existing judge vacancies to be filled sufficiently flexibly. 
Complaints are often voiced that this results in an unbalanced workload of the judges at 
that there are the courts where vacancies remain unfilled for long periods. Some of the re- 
spondents have commented that a possible solution to this problem can be sought in the 
decentralization of competitions so that the needs of the different courts are better served. 
The same respondents, however, expressed concerns in respect of the objectivity of even- 
tual local competitions with a view to the risk of facing strong pressure at local level. Con- 
cerns were also expressed in respect of the ability to maintain a uniform evaluation stan- 
dard. The prevailing opinions rather support the recommendation for better planning and co- 
ordination on the part of the SJC in order to ensure more flexible scheduling of competi- 
tions so that vacant positions can be filled. 

 
The absence of strategic planning in conducting competitions on the part of the SJC is of- 
ten serves as an excuse for the secondment of judges from other courts. For example, 
judges from other towns are seconded on a large scale in order to fill the vacancies in 
Sofia. The decisions on the secondment of magistrates are made at the sole discretion of 
the respective court presidents and, given the absence of clear criteria and procedure for 
secondment, the decision making underlying the choice of those to be seconded and the 
place to which they are to be seconded remains unclear. Many respondents expressed the 
opinion that the overuse of secondment, especially as regards Sofia courts, results in by- 
passing the principle of competition, which ultimately leaves the impression that seconded 
judges have been pre-approved. The principal concern with appointments, though, is not 
that the transfers of judges may have a negative impact on the administration of justice, but 
that they can be, and allegedly sometimes are, based on subjective, personal preferences 
or political considerations. Some respondents, including a seconded judge, pointed out that 
the lasting status of a seconded judge and the scheduling of competitions at irregular inter- 
vals may put a seconded judge in a position of dependence vis-à-vis court presidents. 
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As explained in the section relating to Factor 1, judges can still enter the judicial system 
under the terms of the initial appointment envisaged in Article 76(1)(2) of the JSA. This re- 
mains a persisting concern. The introduction of national competitions for aspiring judges 
limited significantly the possibilities to bypass competition. The main problem associated 
with this type of appointment is that the judges concerned are neither required to complete 
initial training at the NIJ nor a district court internship as junior judge or work under the 
guidance of a supervising judge. Irrespective of the qualifications of lawyers appointed un- 
der this procedure, the absence of initial training and supervision means that the appoin- 
tees will have to learn the specifics of the procedural role of a judge, prosecutor respec- 
tively, on the job. The respondents generally accept this opportunity enables lawyers who 
have pursued careers outside the judicial system to be appointed to the bench and bring 
their experience and point of view to the judicial system. Support for direct appointments 
comes mainly from regional and district courts and it is not well regarded by superior 
courts. 

 
The Judicial Reform Strategy places an emphasis on human resources development, which 
is expected to address a number of deficiencies in this area. Amendments to the JSA were 
introduced guaranteeing more incentives for a more proactive pursuit of career opportuni- 
ties. Similarly, the procedures for selection and appointment have been improved. A recom- 
mendation has also been made by the European Commission in this respect, notably: “to 
adopt amendments in JSA aiming at improvement of training, assessment and appointment 
in judicial system”. See REPORT  FROM  THE  COMMISSION  TO  THE  EUROPEAN  PARLIAMENT  AND  THE 

COUNCIL   ON   PROGRESS    IN   BULGARIA   UNDER   THE   CO-OPERATION    AND   VERIFICATION    MECHANISM, 
BRUSSELS, JULY  20, 2010. 

 
Some of the cases that shattered public confidence in the judicial system in the elapsed 
period specifically related to appointments and, in particular, to the election to senior of- 
fices in the judicial system. These cases amply demonstrate that regardless of the signifi- 
cant progress achieved by introducing the principle of competitions, setting in place a suffi- 
ciently transparent staff policy that is entirely based on objective criteria remains amongst 
the main challenges for the Bulgarian judicial system. The higher public sensitivity to this 
issue1  makes it even more necessary to continue and step up the efforts to conduct fair 
and meritorious competitions for the initial appointment of magistrates. The critical level of 
public mistrust calls for vigorous measures that ensure optimal guarantees for competitive 
and transparent procedures for the selection and appointment to high-ranking positions in 
the judicial system. Regaining trust and confidence in Bulgarian justice is contingent upon 
satisfying public expectations that the incumbents of senior offices in the judicial system 
are elected meritoriously and following a thorough and transparent examination of their mor- 
als and integrity and, in any case, after any doubts of underhand dealing and political influ- 
ence have been dispelled. Many respondents confirmed the need for detailed justification of 
all nominations, publication of detailed professional resumes and disclosure of all relevant 
particulars sufficiently long before an election to enable a public discussion. The respon- 
dents repeatedly emphasized the need to conduct genuine hearings to ensure that all is- 
sues of concern for the public be raised and addressed and that the decisions depend on 
the outcome of the appraisal of competing governance visions and personal merit. 

 
Following the enactment of the amendments to the JSA in January 2011, a more detailed 
procedure for the election of the administrative managers of courts was developed. The Su- 

 

 
1  The more and more frequently expressed suggestions for introduction of direct election of judges in Bul- 
garia are an indicator therefor. Having in mind that these ideas are considered quite exotic in Europe, such 
suggestions should be taken as a clear indication of the feeling of deficiency of the judiciary staff policy 
legitimacy. 




























































































































































































































